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make a determination as to whether
the requested record will be provided.
This 10-day period may be extended by
written notice up to 10 additional
working days when one or more of the
following situations exist:

(1) The office processing the request
needs to locate and then obtain the
record from another facility;

(2) We need to locate, obtain, and ap-
propriately examine a large number of
records which are requested in a single
request; or

(3) The office processing the request
needs to consult with another agency
which has a substantial interest in the
subject matter of the request. This
consultation shall be conducted with
all practicable speed.

(b) If an extension is made, we will
notify you, explain why the additional
time is needed, and tell you the date by
which we expect to make a decision on
your request.

§ 402.145 Responding to your request.
(a) Retrieving records. We are required

to furnish copies of records only when
they are in our possession or we can re-
trieve them from storage. If we have
stored the records you want in the Na-
tional Archives or another storage cen-
ter, we will retrieve and review them
for possible disclosure. However, the
Federal Government destroys many old
records, so sometimes it is impossible
to fill requests. Various laws, regula-
tions, and manuals give the time peri-
ods for keeping records before they
may be destroyed. For example, there
is information about retention of
records in the Records Disposal Act of
1944, 44 U.S.C. 3301 through 3314; the
Federal Property Management Regula-
tions, 41 CFR 101–1.104; and the General
Records Schedules of the National Ar-
chives and Records Administration.

(b) Furnishing records. The require-
ment is that we furnish copies only of
records that we have or can retrieve.
We are not compelled to create new
records. For example, we are not re-
quired to write a new program so that
a computer will print information in
the format you prefer. However, if the
requested information is maintained in
computerized form, but we can, with
minimal computer instructions,

produce the information on paper, we
will do this if it is the only way to re-
spond to a request. Nor are we required
to perform research for you. On the
other hand, we may decide to conserve
Government resources and at the same
time supply the records you need by
consolidating information from various
records rather than copying them all.
Moreover, we are required to furnish
only one copy of a record and usually
impose that limit. If information exists
in different forms, we will provide the
record in the form that best conserves
government resources. For example, if
it requires less time and expense to
provide a computer record as a paper
printout rather than in an electronic
medium, we will provide the printout.

§ 402.150 Release of records.

(a) Records previously released. If we
have released a record, or a part of a
record, to others in the past, we will
ordinarily release it to you also. How-
ever, we will not release it to you if a
statute forbids this disclosure, and we
will not necessarily release it to you if
an exemption applies in your situation
and did not apply, or applied dif-
ferently, in the previous situations.

(b) Unauthorized disclosure. The prin-
ciple stated in paragraph (a) of this
section does not apply if the previous
release was unauthorized.

(c) Poor copy. If we cannot make a
legible copy of a record to be released,
we do not attempt to reconstruct it.
Instead, we furnish the best copy pos-
sible and note its poor quality in our
reply.

§ 402.155 Fees to be charged—cat-
egories of requests.

Paragraphs (a) through (c) of this
section state, for each category of re-
quest, the type of fees that we will gen-
erally charge. However, for each of
these categories, the fees may be lim-
ited, waived, or reduced for the reasons
given below or for other reasons.

(a) Commercial use request. If your re-
quest is for a commercial use, we will
charge you the costs of search, review,
and duplication.
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